
StrongPoints

We all live it every day. A world that seems to spin faster than ever. More information coming at you
than you can effectively process and more divisiveness and conflict in the world than ever before.
And the law, attorneys and the legal process are right in the thick of it. We are where people come for
justice. And unfortunately, clients often find the system burdensome, costly and slow to react. And
as their counselors, we look for practical solutions to this problem. Out of this was born The Strong
Firm’s facility for Mediation, Arbitration and Collaboration (“MAC”).    

In the mid-1990’s, I became a certified Mediator in the State of Texas. In the certification program at
South Texas College of Law, we logged literally hundreds of hours in the Justice Courts throughout
the Houston area, mediating various types of disputes. More often than not, the cases were fights
between two neighbors, or a landlord and a tenant. This type of conflict is often deep-rooted and very
personal due to its relationship to a person’s home; the place that is supposed to be a retreat and
refuge at the end of the day. At their core, these disputes were very rarely about the money (although
money is often involved) but rather about a completely different conflict. I learned early and the hard
way that mediation was not about getting to the right answer because there is never a right answer
for both parties. Mediation is about listening, facilitating venting, collaborating and then hopefully
getting to the place where everyone can move forward and put conflict in the rearview mirror. 

Using this experience, the attorneys at our firm are hired and trained to have a business-focused ap-
proach to problems and to look for ways to remove barriers. Many of us were something else (proba-
tion officer, bartender, active military) before we became lawyers. Practical and cost-effective solutions
to complex problems are what we are about. The idea of a facility that can be used by our firm and
others to focus on collaborative ways to learn and resolve conflict was a natural progression for our
practice. Come see us soon and let us work with you to help resolve conflict in your world. 

Bret Strong is the founder and Managing Shareholder of The Strong Firm P.C. His areas of practice include
oil, gas and energy; commercial real estate; mergers, acquisitions, and sales; and business law and contracts.
He earned his Juris Doctorate, cum laude, from south Texas College of Law, and a B.S. in Business Finance from
the University of Colorado at Boulder.  He is admitted to practice law in Texas, Colorado and before the United
States Supreme Court.  Bret is a founding board member of The Woodlands Bar Association, former Chairman
of The Woodlands Area Chamber of Commerce and three time ironman. bstrong@thestrongfirm.com

The articles and other information contained in this
newsletter are not legal advice, and this letter is not a
solicitation for legal employment if you are currently
represented by an attorney in a given matter. You should
consult with an attorney of your choosing for advice
regarding your individual situation. We invite you to
contact us and welcome your calls, letters, and emails.
Your receipt of this newsletter and/or contacting our
firm does not create an attorney-client relationship. 

To retain our services, please contact us and we will send
you a written engagement letter for your consideration
and execution in order to hire our firm and create the
attorney-client relationship. Please do not send confi-
dential information to us until such an attorney-client
relationship has been established.

Not Certified by the Texas Board of Legal Specialization.

www.thestrongfirm.com

Two Hughes Landing  / 1790 Hughes Landing Blvd. / Suite 200 / The Woodlands, Texas 77380
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The Opening of The Strong Firm MAC

Not all trademarks are created equal. A potential mark must be distinctive enough to allow con-
sumers to distinguish the applicant’s goods or services from the goods and services of others.
When reviewing a trademark application, trademark examiners analyze where the mark falls on a
spectrum of distinctiveness. The more distinctive the mark, the easier it will be to register and the
broader the scope of protection.

Distinctiveness: Selecting a Strong Trademark 

Katherine Wilcox, Associate Attorney, joined The Strong Firm P.C. as a new associate in 2016. She
earned her Juris Doctorate from SMU School of Law in 2014, and is licensed to practice law in the state
of Texas. Prior to joining The Strong Firm, Katherine worked as the Texas Director of Themis Bar Review.
kwilcox@thestrongfirm.com
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Since the founding of the Strong Firm P.C. in 2004, we have prided ourselves on not only providing excellent legal services, but
also playing a large role in our community. Every year I have the opportunity to speak to area students from first grade through
college grad students on legal-related topics. Though the complexity varies greatly based on the age of the audience, one topic
remains consistent regardless: what do lawyers do? Below is the typical dialog when this topic is discussed with a local elementary
class, but the same discussion happens with college students, as well.

Attorney:     “Can anyone tell me what a lawyer does?”

Students:    The answers vary from: “Lawyers get you out of jail” and “Lawyers sue people in court” to “My mom used a lawyer 
                     when she divorced my dad, and my dad said that my mom’s lawyer is a no-good bum.”

Students:    (Class laughs) 

Attorney:     “Well, it is true that lawyers represent people who have been charged with a crime to make sure they get a fair trial 
                     and if they are innocent, to keep them from going to prison. Lawyers also represent people in lawsuits and couples 
                     in divorces and unfortunately, some lawyers might even be no-good bums.” 

Students:    (Class laughs) 

Attorney:     “What if I told you an attorney was probably involved in some capacity in everything you see or are touching right 
                     now? Would you believe me?”

Students:    (Typically, only a few students raise their hand.)

Attorney:     “OK, if I am a good lawyer, I should be able to prove it to you, right?”

Students:    (Resoundingly) “YES!”

Attorney:     (Attorney holds up a pencil) “This pencil is made of wood and lead with rubber and metal in the eraser, right?”

Students:    “Yes.”

Attorney:     “Well, first let’s think about just the wood from the pencil. That wood may have come from a tree farm. The farmer 
                     who bought the land for the tree farm probably used an attorney to draw up the contract to purchase the farm and
                     if he used a bank loan, then the bank used an attorney to draw up the loan paper work.”

Students:    “But what if he got the land from his mom and dad?”

Attorney:     “Great point. He may not have purchased the land. Maybe he inherited the land from his parents, but even in that
                     case, a lawyer is probably the one who wrote the will for the farmer’s parents. At the farm, the farmer uses tractors 
                     and equipment. Each one of the companies that make the farm equipment, the tires for the tractors, the gas that fuels 
                     the tractors, and even the company or city that provides the water the farmer uses on the farm, all used lawyers to 
                     draft different contracts, agreements and policies with vendors, customers and even with their employers, right?”

Students:    “Yes.”

Attorney:     “And that is just for the wood used in the pencil. The same is true for the company that makes the lead, as well as 
                     the companies that make the metal and rubber for the eraser. That is not even considering the pencil company that
                     takes the wood, lead, rubber and metal and puts them together to make the pencil.                     
                     The pencil company has a lot of contracts written by lawyers with vendors, distributors, stores that sell the pencil 
                     and the trucking companies that ship the pencils all over the country. All of this for one little pencil. Think how many
                     more attorneys played a part in making the jeans you are wearing or the computer your teacher uses in class. Do 
                     you see how lawyers do a lot more than just represent people in court? As a matter of fact, MOST of the work that 
                     lawyers do never involves the inside of a courtroom.”

While this is a simple example for elementary students, it is useful even for our most sophisticated of clients. Oftentimes, it is
helpful to have your legal counsel drafting and reviewing contracts and agreements before there is a legal dispute with the hope
that a contract that is well drafted and reviewed by an experienced corporate attorney will help avoid legal wrangling in the future.
At the Strong Firm P.C., we help hundreds of clients each year with negotiating and drafting complex business contracts with the
goal of avoiding litigation in the future. But if litigation does occur, we make sure you are in the best legal position possible, and
we would love to do the same for you. 

Eric R. Thiergood, Sr., Income Shareholder, joined The Strong Firm P.C. in 2005 as a law clerk and was promoted to associate attorney upon
being licensed by the Texas State bar in 2007. In 2015, Eric was promoted to income shareholder. Eric has served as lead counsel for borrowers in
successfully negotiating and closing complex commercial loans ranging from $10 million to $2.1 billion. Eric is fluent in Spanish and uses this skill
in his work with some of the firm’s international Spanish-speaking clients. ethiergood@thestrongfirm.com

Wait … Lawyers Do That?? 
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Adverse Possession Claims - This Land is Your/My Land

Texas law provides several options to transfer ownership of a deceased person’s (usually called a “decedent”) property. We pre-
viously discussed the difference between a dependent and an independent administration. The dependent and independent ad-
ministrations are used when the deceased person’s estate exceeds some minimal thresholds for size or complexity, such as
owing unpaid debts. Texas has created a number of quick and comparatively simple proceedings to handle less complicated es-
tates. One such proceeding is to obtain a muniment of title. 

A muniment of title is authorized by the Chapter 257 of the Texas Estates Code1 and is designed to provide a quicker, simplified
and less expensive procedure when the decedent has a will but does not require an administration, such as if the estate owes
no debts. A muniment of title is generally used to transfer real property (usually the decedent’s residence) to his/her heir(s). This
process allows the heirs to forgo the cost and expense of preparing an inventory and/or the potential need to post bond to the
court. The process involves a single hearing that usually lasts a few minutes where the court decides whether the decedent’s
will is authentic, valid and otherwise meets the requirements for a muniment of title. Once the court is satisfied, it will sign the
order, which transfers the decedent’s property to his/her heir(s), and no further action is needed. The heirs are able to avoid a
number of subsequent steps that would be required if they used an independent or dependent administration.

As with each of the ancillary probate procedures we will be discussing, there are qualifications that must be met to successfully
utilize a munimunt of title. It is important to make a determination on whether the decedent’s estate qualifies before any appli-
cations gets filed. Otherwise, the application may be denied and the desired cost savings offered by an ancillary proceeding
turns into an additional cost because it must be followed with a full-blown administration hearing. It is important to discuss all
options with your attorney and determine which is correct for your circumstances. 

Did you know it’s legally possible to claim property that’s not yours? Called adverse possession claims, these are fairly uncommon
but situations where people claim ownership of real property not originally conveyed to them through typical means, such as
purchase or inheritance. Classic examples of adverse possession claims are a family living next to an empty lot which they use
as their own or a farmer who fences in an adjacent tract to farm or graze cattle.

The Texas statute governing adverse possession defines adverse possession as "an actual and visible appropriation of real prop-
erty, commenced and continued under a claim of right that is inconsistent with and is hostile to the claim of another person."
The legitimacy of the claim is established when others are or should be on actual, visible notice that the possessor is asserting
a claim of right to the property, which is actual, open, notorious, exclusive, adverse, hostile, continuous, and uninterrupted for
the applicable statutory period. The evaluation of the strength of these factors is left to a court to decide. 

Oddly, the burden here is somewhat on the “true” owner of the property at issue. Once a property owner discovers the presence
of a potential adverse possessor or is otherwise put on notice of a claim, they must act to defeat the claim within the period pre-
scribed in the applicable statutes of limitation.

Royce Lanning, Associate Attorney, joined The Strong Firm P.C. in 2013 as an experienced associate. He received his Juris Doctorate from the
University of Hawaii, William S. Richardson School of Law in 2003 and moved to Spring, TX. in 2006. Royce's practice focuses primarily on oil &
gas transactions, general and complex business transactions, corporate formation and administration, estate planning, probate and real estate
development and financing.  rlanning@thestrongfirm.com

Wendy Lambie, Senior Associate Attorney, began practicing in 2006 and joined The Strong Firm P.C. in 2013 as an experienced associate.  
Ms. Lambie received her Juris Doctorate from South Texas College of Law and is licensed to practice law in the State of Texas and in the 
United States Federal District Court for the Southern District of Texas. During her career, Wendy has gained valuable transactional experience 
by assisting her corporate clients with their company’s needs. wlambie@thestrongfirm.com

Probate: Identify the most efficient probate proceeding
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¹ http://www.statutes.legis.state.tx.us/Docs/ES/htm/ES.257.htm 

3 Year Statute–CPRC §16.024

5 Year Statute–CPRC §16.025

10-Year Statute–CPRC §16.026

25-Year Statute– 
CPRC §16.027§16.028

This section is applicable when possession occurs under "color of title,” meaning the claimant has a written
deed purporting to convey title but has some type of defect (e.g., in the property description) such that title
is not actually conveyed.

This section is applicable when the claimant has (a) cultivated, enjoyed or used the property, (b) paid the
property taxes, and (c) possesses a registered deed. 

This section is applicable when the claimant has cultivated, enjoyed or used the property but does not have
any title instruments.  Depending on the situation, the applicability of this statute can be limited to tracts of
160 acres or less except if there is documentation to establish fenced boundaries. 

This section is applicable with regards to (a) removing any consideration of a disability which otherwise would
toll the statute and (b) effectively countering any defense that a title instrument is void.



What should you do if you feel you have a claim to land that you do not have record title for? Real estate lawyers are regularly
approached by people who express a desire to assert adverse possession as to properties they feel have been "abandoned," such
as foreclosed houses sitting idle or empty lots. Texas laws do not envision or endorse the use of adverse possession rules in this
manner and in actuality, this approach would likely involve criminal aspects, such as filing false instruments, fraud and/or slander
of title. District attorneys have been known to frequently prosecute such offenses. No reputable attorney would knowingly assist
a client in such an endeavor. However, if an individual has a defensible, honest claim, there are proper steps your attorney can
assist you with to document that claim.

What should you do if you have been put on notice regarding a claim for adverse possession of your land? There are a couple of options
involving certain affidavits and law suits, but if the statute of limitations runs out, the claimant will succeed in acquiring legal title. You
should also be aware that failing to produce information when it is properly requested may preclude you from using that information
to support or defend your case at trial. This position especially requires an experienced real estate attorney who will help preserve the
legal rights you have in your property.

•      Generic marks are words the purchasing public sees primarily as the common name for the goods or services. These 
       words or phrases are so descriptive they are incapable of functioning as a registrable trademark.
•      Descriptive marks use words that describe an ingredient, quality, feature, purpose or use of a product or service. These marks
       may gain distinctiveness over time as consumers begin to associate the name or mark as having one source. Even it a mark
       does gain a “secondary meaning,” descriptive marks are still only afforded a narrow scope of protection.
•      Suggestive marks hint at the nature of a product or service but require consumers to use some imagination to understand
       the connection between the mark and its associated product or service. The mark AIRBUS for airplanes is an example of a 
       suggestive mark. Marks in this category are inherently distinctive, but it is often difficult to determine whether an examining
       attorney will consider a mark to be suggestive and registrable or merely descriptive. 
•      Arbitrary marks take a word with a common meaning and use it in connection with products or services unrelated to that 
       meaning. Marks in this category are inherently distinctive and are afforded a broad scope of protection.
•      Fanciful marks use words that have been invented for the sole purpose of functioning as a trademark and have no other 
       meaning beside acting as a mark. Fanciful marks are afforded the broadest scope of protection but may require a business 
       to spend more on advertising to educate consumers about what the mark represents and what to associate it with. 

The spectrum of distinctiveness can be helpful when considering prospective trademarks. Distinctiveness is only one consideration,
and it is a good idea to consult with a knowledgeable attorney before spending money on branding your business and your products.
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Distinctiveness: Selecting a Strong Trademark 
continued from page 1

Adverse Possession Claims - This Land is Your/My Land
continued from page 3

In the last segment in this series, I discussed myths surrounding settlement. This segment focuses on a myth about discovery
phase of litigation.

Myth #3: Discovery is just an expensive waste of time. Of the several aspects of litigation that clients find the most irksome, the
discovery process may top the list. Discovery is the term used to describe the information gathering phase of a lawsuit, and it
permits the parties to request information from their opponents, subject to certain rules and limitations. Through written discovery,
opposing parties are allowed to ask you for documents pertaining to the case, including any relevant electronic records to which
you and/or your business have access. They can also ask detailed questions, called interrogatories, requiring you to identify people
or documents that support—or even detract from—your case. It can be equal parts tedious, time-consuming, and expensive. For
most, it is somewhat like filing your taxes: you have to review information, collect supporting documents, and organize what you
have gathered into a formal response before a specific deadline. Add to that a healthy dose of technical terminology and a side
of legalese, and clients often feel as if they are being forced to jump through unnecessary hoops and pay handsomely to do it. 

I can understand my clients’ frustration. Discovery can indeed be tedious, and there are some litigants—and litigation attorneys—
who use the process as a tool to harass opposing parties. However, it is an indispensable part of prosecuting or defending your
case, and one that both clients and attorneys must take seriously. As the client, no one knows the facts and circumstances sur-
rounding your case better than you do. Your attorney must rely on you to gather information because you have ready access to
the documents, electronic records, and other information necessary to support your case. Not only is it your obligation to do this
under the discovery rules, you are in a unique position to determine and cull relevant information. Besides, it is far more cost-
effective for clients to search for and review relevant information in response to valid requests than it is to dispute them. Formally
disputing discovery requests in court is the truly expensive part of the process, and should only be done when appropriate. While
responding to discovery may be tiresome or inconvenient, doing it properly can make or break your case—and your budget! 

Common Litigation Myths Debunked! Part 3

Laura F. Dumas, Associate Attorney, joined the Strong Firm P.C. in 2016 after practicing in San Francisco/Silicon Valley since 2006. She
graduated from the University of the Pacific, McGeorge School of Law, and has a wide variety of experience in real estate and commercial
litigation. Laura also handles corporate governance and business disputes. She is licensed in Texas and California, and in Federal Court for 
the Northern District of California. ldumas@thestrongfirm.com
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Above. The Strong Firm was as a luncheon sponsor at the Economic
Outlook Conference themed “Resilient Community / Innovative Future”
hosted by The Woodlands Area Chamber of Commerce on Feb. 16, 2018.

Left. Pictured is Eric Thiergood
(right) with Miguel Lopez, 
Executive Director of the 
Lone Star College System’s
Small Business Development 
Center, at the Economic 
Outlook Conference VIP 
reception.

Above. Wendy Lambie (front row, 2nd from right) has been elected as the
President of the Commercial Real Estate Association of Montgomery
County (CREAM) for the fiscal year of 2018. 
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Above. On Nov. 17, 2017, The Strong Firm served as the major sponsor of
The Ice Rink Preview Party which benefited CASA Child Advocates of
Montgomery County. Ann McAlpin, Executive Director of CASA, received
a $5,000 donation from Bret Strong on behalf of The Strong Firm, which
raised the funds through collections before and during the event.

Winter 2017/2018
            
The Strong Firm assists local oil & gas company in structuring 

a joint operating agreement for the development of producing 
oil and gas assets in southeast Texas. 

The Strong Firm represents client in a multi-million-dollar 
acquisition of a local business and its real estate holdings.

The Strong Firm defends local oil and gas service company 
against multi-million-dollar indemnity claims positioning client 
to settle all claims for a fraction of damages sought.

The Strong Firm The Strong Firm provides counsel to seller in 
owner-financed sale of $1.35M commercial tract. 

The Strong Firm The Strong Firm represents bank client in acquiring 
$5M improved property for new location. 

The Strong Firm obtains full dismissal of all claims against client 
based on fraudulent allegations of non-payment of subcontractors.

The Strong Firm Firm represents retail client as tenant in the 
negotiation and closing of a multi-year lease in one of 
The Woodlands' premier retail developments. 

The Strong Firm serves as counsel for loan bank in the drafting of 
loan documents for $4.5 million commercial acquisition loan.

The Strong Firm serves as counsel for borrower in the dispute with 
commercial lender regard debt service coverage ration require
ments and potential breach of a $6.6 million commercial loan.

The Strong Firm provides guidance as borrower's counsel in the 
negotiation and finalization of a $3 million loan for the purchase 
of a private company jet. 

•      Real Estate 
•      Mergers, Acquisitions, and Sales
•      Business Law and Contracts
•      Corporations, LLCs, and Partnerships
•      Trusts, Estate Planning and Probate
•      Business Disputes
•      Commercial Disputes
•      Lending and Borrowing
•      Trademarks
       Oil, Gas and Energy
       Mediation

Bret L. Strong, Attorney, Founder, and Managing Shareholder;
Royce Lanning, Associate Attorney; Katherine Wilcox, Associate Attorney;

Kristen Bates,Associate Attorney; Wendy Lambie,Senior Associate Attorney;
Laura F. Dumas,Associate Attorney; Eric R.Thiergood, Sr., Income Shareholder

We provide legal services in all of the following areas:
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